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extent he/she deems it appropriate, af-
ford other interested persons an oppor-
tunity to present data, views, or argu-
ment.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§ 519.10 Amendment or revocation of
the regulations in this subpart.

The Administrator may at any time
upon his/her motion or upon written
request of any interested person or per-
sons setting forth reasonable grounds
therefor, and after opportunity has
been given to interested persons to
present data, views, or argument,
amend or revoke any of the regulations
of this subpart.

Subpart B—Institutions of Higher
Education

§ 519.11 Applicability of the regula-
tions in this subpart.

(a) Statutory provisions. Under section
14 of the Fair Labor Standards Act of
1938, as amended, and the authority
and responsibility delegated to him/her
by the Secetary of Labor (36 FR 8755)
and by the Assistant Secretary for Em-
ployment Standards (39 FR 3384l), the
Administrator of the Wage and Hour
Division is authorized and directed, to
the extent necessary in order to pre-
vent curtailment of opportunities for
employment, to provide by regulation
or order for the employment, under
certificates, of full-time students in in-
stitutions of higher education. That
section contains provisions requiring a
wage rate in such certificates of not
less than 85 percent of the minimum
wage applicable under section 6 of the
Act, limiting weekly hours of employ-
ment, stipulating compliance with the
applicable child-labor standards, and
safeguarding against the reduction of
the full-time employment opportuni-
ties of employees other than full-time
students employed under certificates.

(b) Source of limitations. Some of the
limitations expressed in this subpart
are specifically required in section
14(b) of the Act. The other limitations
implement the provisions relating to
employment opportunities, i.e., the
‘‘extent necessary in order to prevent
curtailment of opportunities for em-
ployment’’ and the requirement that

the regulations shall ‘‘prescribe stand-
ards and requirements to insure that
this paragraph will not create a sub-
stantial probability of reducing the
full-time employment opportunities of
persons other than those to whom the
minimum wage rate authorized by’’
section 14(b) of the Act is applicable.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§ 519.12 Definitions.
(a) Full-time students. A full-time stu-

dent for the purpose of this subpart is
defined as one who meets the accepted
definition of a full-time student of the
institution of higher education which
employs him/her. A full-time student
retains that status during the student’s
Christmas, summer and other vaca-
tions, even when a student is taking
one or more courses during his/her
summer or other vacation. The phrase
in section 14(b) of the statute ‘‘regard-
less of age but in compliance with ap-
plicable child labor laws’’, among other
things restricts the employment in an
institution of higher education to full-
time students who are at least 14 years
of age because of the application of sec-
tion 3(1) of the Act.

(b) Institution of higher education. An
institution of higher education is an in-
stitution above the secondary level,
such as a college or university, a junior
college, or a professional school of en-
gineering, law, library science, social
work, etc. It is one that is recognized
by a national accrediting agency or as-
sociation as determined by the U.S.
Commissioner of Education. Generally,
an institution of higher education: (1)
Admits as regular students only indi-
viduals having a certificate of gradua-
tion from a high school or the recog-
nized equivalent of such a certificate;
and (2) is legally authorized within a
State to provide a program of edu-
cation beyond high school; and (3) pro-
vides an educational program for which
it normally awards a bachelor’s degree,
or provides not less than a two-year
program which is acceptable for full
credit toward such a degree or offers a
two-year program in engineering,
mathematics, or the physical or bio-
logical sciences which is designed to
prepare the student to work as a tech-
nician and at a semi-professional level
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in engineering, scientific, or other
technological fields which require the
understanding and application of basic
engineering, scientific, or mathemati-
cal principles of knowledge.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§ 519.13 Application for a full-time stu-
dent certificate.

(a) Whenever the employment of its
full-time students working in an insti-
tution at wages lower than the mini-
mum wage applicable under section 6 of
the Fair Labor Standards Act is be-
lieved to be necessary to prevent cur-
tailment of opportunities for employ-
ment and employment of them will not
create a substantial probability of re-
ducing the full-time employment op-
portunities of other workers, an appli-
cation for a certificate may be filed by
their employer with the appropriate
Regional Office of the Wage and Hour
Division (or the Denver, Colorado Area
Office for Colorado, North Dakota and
South Dakota; the Salt Lake City,
Utah Area Office for Montana, Utah
and Wyoming; and the Caribbean Office
for the area it covers). Such an applica-
tion shall be signed by an authorized
representative of the employer.

(b) The application provided for
under § 519.14 must be filed in duplicate
on official forms or exact copies there-
of. The forms are available at the of-
fices mentioned in paragraph (a) of this
section. The application must contain
the information on numbers of full-
time students and full-time employees
(other than full-time students), mini-
mum full-time student wages, and
other information for which request is
made on the form.

(c) Separate application must be
made for each campus of an institution
of higher education for which author-
ity to employ full-time students at
subminimum wage rates is sought.

(d) Application for renewal of a cer-
tificate shall be made on the same type
of form as is used for a new applica-
tion. No certificate in effect shall ex-
pire until action on such an application
shall have been finally determined,
provided that such application has
been properly executed, and is received
by the office specified in paragraph (a)
of this section not less than 15 nor

more than 30 days prior to the expira-
tion date. A properly executed applica-
tion is one which fully and accurately
contains the information required on
the form, and the required certification
by an authorized representative of the
employer.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§ 519.14 Procedure for action upon an
application.

(a) Under certain conditions, an in-
stitution of higher education has tem-
porary authorization to employ full-
time students at subminimum wages.
These conditions are:

(1) Absence of an effective finding by
the Secretary that the institution has
been employing full-time students
under certificates in violation of the
requirements of section 14(b)(3) of the
Act or of these regulations; and

(2) Forwarding of a properly com-
pleted application to the Wage and
Hour Division not later than the start
of employment of full-time students at
subminimum wages; and

(3) Posting a notice of such filing at
the place(s) specified in paragraph (a)
of § 519.16 of this subpart; and

(4) Compliance during the temporary
authorization period with the require-
ments set forth in paragraphs (b) and
(e) through (j) of § 519.16 of this subpart.

(b) Temporary authorization under
the conditions set forth in paragraph
(a) of this section is effective from the
date the application is forwarded to the
Wage and Hour Division in conform-
ance with § 519.13 of this subpart. This
authorization shall continue in effect
for one year from the date of forward-
ing of the application unless, within 30
days, the Administrator or his/her au-
thorized representative denies the ap-
plication, issues a certificate with
modified terms and conditions, or ex-
pressly extends the 30-day period of re-
view.

(c) Upon receipt of an application for
a certificate, the officer authorized to
act upon such application shall issue a
certificate if the terms and conditions
specified in this subpart are satisfied.
To the extent he/she deems appro-
priate, the authorized officer may pro-
vide an opportunity to other interested
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